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. passion. amt oonvict.lon, oi strength and re-
sponsibility, of growth and prosperity. -~

One of the biggest straw men ' {n this debate

1s that of the:so-called: litming test—no one
should have.to mke a_litmus. test ‘to attain
standing i ‘the” Republican’ ‘Party, and I
“don’t know of anybody requiring one! On the
- contrary, it is the Democratic Party. that de-
mands conformity to their abortion agenda—
‘their radical pro-abortion platform. was im-
plemented by their outrageous undemocratic

- denial of any. opportunity to Pennsylvania
Governor Bob-Casey to address their conven-
tion in New York last summer—becauss he is
pro-life and the delegates could not abide
hearing his remarks. I'm. sure everyone
knows the Democrats have unshamefacedly
proclaimed & pro-abortion litmus test for
any judicial nominee. At our convention in
Houston, Lynn Martin, Nancy Johnson, Gov-

ernor William ' Weld—all staunch and out-.

. spoknn advooates of women's right to thoose
abort!on—wero prominently featured address-
ing us: It 18 axiomatic that any upwardly
‘mobile Demdorat must support the abortion
éthic or political ostraciam will follow. I say

- that's sad—and I want room in my party for

all pints of view—but I want the opportnnity,

to debate my bellefs and advocate them free-

ly in the fullest democratic spl.rlt,—a.nd that.

can-happen only in ourparty.”
Improudwboanepubuca.n I'm proud of

my party—we express the best that is-in the -

- American people—-it would bs a bitter irony,
it would be & htstoric. tragedy if some of us
decided to changs our party to a road-show

- version of the po.rty that, ln my opinion.
lost. ltsway o . i

TH ‘ANKIN. KING BARBARA- CALABRESE
GALLO FOR_LONG *AND: DEDI-
' CATED SERVICE. =

" Mr. WARNEIL Mr President I rise
-t;oday to thank a long-time staff mem-

ber for a.lmost. 14 years of dedlcated a.nd .

. loya.l service.

Barbara Calabreéa Ga.llo, a& na.tive of .

“New Jersey and a graduateé of Fa.irleigh
‘Dickinson Unlversfty. ‘worked on my
_first. campaign for the, ‘8. Senate in
.1978, Short.lya.ftarlca.meto the Senate
'1m19‘79 ! Barbara: became.the first Re-
- publican’. woman.sDoorkeeper - of - the

Senate. In March 1980, 1 asked Barbara-

to'join my personal staff to‘handle all

-qof . my: front ‘offtfcé duties—a position-

that we. all. recognize .as especially
challenging. After 3 years, in February
1983, Barbara was promoted and be-
came the legislative staff assistant to

my national security. assistant. She

performed admirably in ‘that position
until October 1987, when she joined the
staff ‘of the Senate Armed Services
Committee, where I served as ranking
Republican member. Since then, Bar-

" bara has served as staff assistant to the
deputy minority staff director of the
committes. .

-Barbara has now a.ccepted a position
as a legislative -affairs officer with the
United States European Command

_Headquarters located in- Stuttgart,
Germany, the first clvilian employee
‘to occupy this position.” This oppor-
tunity will allow Barbara to fulfill a
longtime dream of living -in Europe,
and will permit her to be near her
daughter, who recently married and re-
located to Spain. It will also permit
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her.to.be closer .to her beloved Itg.]y,
the homeland of her ancestors. ~ .-
. Barbara has long been active in Itald

) 1an- -American circles. She has served as-
trustee “of the International- Lodge of -

the Ordeér of thé"Sons of Italy in:Amer--
ica; as vice-chairman of ‘the National
Organization * of . Itallan-American
Women; and as.a member: of. the Na- -
tional Italian-American Foundation. .
Republicans in Virginia will .sorely
miss Barbara, for she devoted many of
her off-duty hours- working for Repub-
lican campaigns and the Republim_
Party. In the past, Barbara served as
area chairman of the John Dalton for”
Governor campalign;-area. cha.irman .of.
the FRANK WOLF for. Cnng'ress cam-
paign; - Fairfax Counl:y coordinator of. -
my . first campaign-for the Senate; a

" member ‘of the Fairfax County. Repnb-
lican Club; the president of the Reston-

Republican Club; a member of the City. .

of Alexandria. Republican Committee;"

and as a volunteer. in the Buah fot‘
President campalign.

On top of the long hours in t.he Sen-
ate, her activities with the. Italian-
American Community, and- with the
Republican. Party, Barbara also found .
time to participate with the Alexan-
dria Volunteer Bureau, the Art Deco. "
Soctety, and the Litt.le Thea.ter of Al-,

. exandria. . - -

Mr. President, 1. tha.nk Ba.rba.ra for»

4 her 14 years of dedicated service to the
-U.8. Senate and to this Senator: I wish.

her all the best in her new position in

" _Europe, and in a.ll her future endeay-
ors. . ., . o,k _,~_1L o

_.BTU.TAX IS BAD FOR SMALL

. BUSINESS AND AGRICULTURE
Mr PRESSLER. Mr. Preaident t.he
Btu tax-is a ‘b-a-d tax—bad for: sm@.n
business, bad for farmers and ranthers;’

J

"bad for consumers, bad for States like

South Dakota, and bad for the inter-
national competitiveness of our. coun-
try. Mr. President,.1t’s just. plain’ ‘bad.;
How - many- other ‘countries 1mpose
Btu taxes on their ¢itizens? None..The-

‘reasons why are’cléar, The Btu tax s

an administrative nightma.re Tt.18 self-

- defeating. In fact, some European na-*

tions. dismissed a Btu tax because they.
feared it would hurt their !nt.emational
competitiveness. - o

Mr. President, if ena.ct.ed the Btu tax’
would fall directly -on small business.

- owners, farmers," a.nd ra.nchers Let me

explain. .
The Btu tax would make our busi-
nesses less -competitive. ¢#This energy.
tax would increase operat.ing costs for
U.S. producers. As a result, dur exports

- would become more expensive and less

competitive.’ Fewer American goods
sold abroad translates into less produc-
tion at home. That means fewer new
jobs and slower .economic growth.
Small businesses—especially those in -
the edarly stages of exporting—would be
driven home and could be put out of
business altogether. e
This *Big Tax on ‘U’" is estima.t,ed
to cost our country as many as 610,000
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jobs The Tax- Foundation estimates
_the.job loss in: ‘my home State of South .
Dakota -alone' would- be "almost 1,200.
Thiere is absolutely no way job losses in
“small -businesses -¢an be avoided u t.he
Bm tax 18 enacted. : :

- Mr. President, over the years, I have
found that one often murt go beyond
the _Washington media to determine
‘what-the President 18 really thinking
and saying. Take South Dakota as an
example. The Sioux Falls Argus Lead-
er, in-an:-article titled *“President
Backpedals oh Btu Tax,” recently re-
ported that, President Clinton *“i8 re-
thinking his proposed Btu tax, ac-
_knowledging that he didn’t realize the
“impact.it. would have -on the Natlon’s
farmers.”’ Let me repeat: He did not re- .
alize -the impact "his Btu.tax would :
have “on  the -Nation's' farmers.- How
¢ould-the Btu tax- not' hurt farmers?
‘Mr: President, I ask uranimous con-
sent that two Argus Leader articles,
‘togbther ‘with a statement by the.

" South Dakota Farmers Union, be print- -
‘ed in the RBCORD a.t the conclusion of .
my remarks. "

-The Btu.tax would be devasta.ting for
‘agriculture. According. to South™Da-
‘kota Agriculture Secretary Jay Swish- -
er, the proposed Btu tax would cost the
average . farmer- hetween . $2,000 _and
~ $3,000.. Thista.xwouldmeana.nB:%cenha
per gallon increase for dlesel fuel, 2.3 .
cents per- gallon for propane, 7.5 cents
.per gallon for gasoline, and a few more
.cents per kilowatt hour for electricity. .
“This ‘tax” would. come directly ‘off the-
- bottom lme or our fa.rmers i could

g : _riot bé passed on to others.™

I hope my colleagues in, t.he Senabe :
‘and - An - the - House—especlally - those -
Arom farm-States—will join us in strip- -
- ping-this tax from the administration’s
.tax: package. As.South:Dakotans and ..
.other Americans learn more. aboyt this
plan’.and the. Btu——which some have
dubbed “Beyond Tax Understanding”’—
tax,. they aré growing inéreasingly: un-.
ha.ppy My . constituents; as-well- as
“those of many ofmyconea.ghes arg de<"
‘manding that we reduce” the deficit by -
cutting spending, not ratsing taxes—es-
pecla.lly unfair taxes ke .the Btu tax.

-In addition, Mr. ‘President, this is' a
tax-on consumers and the middle class. -
Most families pay more for energy-in-
directly. through .goods and .services
-than directly- in their utility ‘and fuel
_bills. Once imposed, the Btu tax would
-be passed on throughout the produc-
tion chain, Proponents argue that’'the.
Btu tax would be hidden from consum-
ers.’ Consumers: may not see this tax,
but-they would cértainly feel it, from -
the gas station to the grocery store.

The American people should be aware
that the looming danger from this type
of stealth tax is immense. It attempts
to shield the true costs of government
spending from the radar screen. If left
undetected, 1t would allow the tax-and-
spend ways of Congress to continue.

‘'The Btu tax is indexed for inflation and

will Increase automatically each year.
. Even worse, future hikes in.the Btu
:tax:above the indexing could easily be
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-pushed through Congress. After all,
hidden taxes are easy to increase. How
many more tax increases can our econ-
omy withstand? Spending cuts are hard
to make, but they are absolutely nec-
essary. We must-nake tough choices.

As Paul Merrki, an economist with
Citizens for a found Economy has said,
“For the majority of American fami-
lles already stretching their budgets,
the higher prices, lower wages, and in-

. creased danger of job loss associated-

with President Clinton's proposed Btu
- tax - would mean a tougher struggle to

. maintain their standard of living. Im- .

posing new taxes of any kind will only
_drain the energy.from working families -
and the economy ” Mt Merskl m a.bao-
lut.ely correct.-.
- "Mr. Prosident. I ea.nnob think of a.
'ninglegoodtMngtoaayabouttheBtu
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[From the 8toux Falllggg.rgus Leader, Apr. 13,
]
ENERGY TAX COULD SOAK FARMERS
(By Randy Hascall)
VERMILLION.—President Clinton’s proposed
energy tax could cost a typical farmer in
oout.heaat South anota more than $2,400 a

Ron Tha.don Clay County extension agent,
said the added coet might force aomo {armers
to quit,

“Eventually, 1t's going to cabch to
them,' Thaden said. I think it will rea.lly

_.be serious for a lot of operations. They won't

be u,blo to ‘neet oosta. and t.hey'll have to

Thaden, .South Dakota St&u University
economics professor Don Peterson and Clay-
Union Electric Mansger Paul Roberts have
projected the effect. the energy tax would
)nvo on & 800-acre farm in Clay County. -

The un.lynn addresses costs for fuel, for-
tilizer, - berbicide,- grain - drying, ‘utilities, -

rtation. and interest. Clinton's pro- -

Cast/acre Corn Baans - Aiaia
Fertiizer 135 . $029 ,g.n
4197 L e
Deying 67 . $1.00 00
(Riktins 07 0. 2
Wowt L2 1 20
hpacum R 70
- 815 70 sm
mhmmnmma—:mm
mmmmw-n& com, 100 b
sopheent, 40 ba; by SOT. - .
. [From the Sloanaua(SD)ArguaLoador.
. May12,1983} - .
Pmmmmmmmoum'rn
' 9(By David Krans) = -

BENSBNVILLE, ILL.—President Cunt.on said
Tuesday that he 1s rethinking his proposed
BTU tax, acknowledging that he didn't redl- .
izs the impact lt would have on tho nl.tlon s ..
- South Dakota ta.rmers have ca.lled t.ho pro-

transpo
-tax,~-with the possible. exoeption that 1t ‘posal is subjoctto oongrossioml chmgoa and - poseda killer that taxes energy contént:-of

-i8 unique and creative. As I'mentioned, -
1o other country in the world. imposes
“such- & tax.-Hdwever, creauvity ‘would -
~be better applied to finding ways
~Gaovernment - -spending~not . crea

appronl .
‘Roberts niqlho beucm Cunton wa.ntx a
Mrdutrlbutlonofu\xu. but the onergy tax
. places a heavy burden'on farmers.

+ farmers - oould -expect lower market: prices, :

- oll, ocal and electricity based on energy con-

tent. They ‘sald. it could drive them:but.of -
‘business. State farmers say . the - price. for
- their crops compared wlt.h .the: oostotpro-ﬂ

out | v.In sddition-to: increased nroduotlon ‘oosts, " - duction would 1o longer yield a profit; . ;¥ .

It would’increase the farmer's cost for. gu—

.nevwaystopiokonrta.xpayem’pook -Boborun.td.nomdgrunolantouvmld olina, diessl fusl, heating oil, grease snd: ofl.’

eta."Let us focus.our attention in that .
direct.lqn.LetnnkﬂltheBtumbe-
fore: it - kma A.merica.'s economlc
mwth, e N =y Tt {(
= ‘There belng no objection. the’ mate- '
ria.l was . ordered ‘to be printed 1n t;he
REOOBD,ufollowa et

R ;',‘:3.&

uunma-ﬁont.h ‘Dakots famiily” fa.r'mefuué"‘

hwmmymmrlhlppincoostsmdwonld
pass thoss expensss on to farmers. :: - -
.And the analysis doom‘tmclndemcrum
mughtbuhorlrrlndon.heuld. .

. propoooduxtt;blgoonoamto%r-
;nunontl.mornobertuubertaon .

~ “It's’ quite ' an. astounding =amount,”

- Gilbertson sald. “A user tax is couarh when .

youruvmgdependaonlt.."-'-'

'+ * “>Gilbertson-said he has ta.kaneost-cntdnx

stops lnmentyuumdhuroduoodtﬂlm
i We've' changed -our: operation drastically -

cunwnnsomdhomlooklnzlttholn—
dian gaming fssue that has’brought some
oontroversy 'in . South - Dakota . ayd - 6ther
* states, but made no commitments other than
to- direct & study-of the federsl’laws that
govern what is rapidly increasing oconomio
growth for reservation oommunities. ' *.
--He said soms -regulatory changes may be
neodod ‘bat gave no indication that hewas in
t:cLM of curta.mnx or urlonsly limiung t.he
vity
- The preﬂdont mado the ¢ Mmanu durlng a

'b.lmdyomtuodmdcmnotmordmtd-‘“tmmﬂvﬂ to 10 yoars.” -he said. “There's ' press- conferenoe ‘with five writars - from.

ditiohal barden of President Bfll Clinton's '

proposed Btu tax; acoording to Ac Fnrm-

.ers Union President Dennis Wiese. fm‘ =

- "Bouth ‘Dakota farmers and nnchaéra'hvo'
boen hit with huge increases in prop- .

‘erty taxes," Wloso said. “We simply. cannot

afford the addmonal ¢ost: now. oatlmatod (or

the Bt tax.'"» '+ -~

- The South Dakota farm lesder olt.od rocont"

-estimates ‘that the Btu tax would reduce net
. farm {hoome by about 32,400 per year on &
iymc&l Gl'.l)—l.c.re (a.rm in louthout Bqnt.h Dt-

ota. |

“We are nlmdy ‘faced wlt.h*grun prlooc
thltm dramatically reduoed from & yéar .
ago and continuing fdversé weather condi- :
.tons," Wiese said. Wiess noted that the U.S.
‘Department . of "Agriculture. has .estimated

- 1993 net f{arm incomie will be $42 to 348 bil- -
uon.downtromSElbﬂlionmmmtut-'

.17 per cent drop in’ moomooomb{nedwithn.g
eaumatod 2percont,1ncrmo An ta.rm mm
.Costs.. :_.‘u

" #President cunt.on ha.s spoken agun n.nd

-again on .the importance  of: establishing & -
more progressive tax system and ot -creating

umplynonyt.hatthoBcnuxom‘beroo-‘-

«oncnedvtth that philosophy.'*
»2‘Like all Americans, South Dakotatamﬂy

~Iammmd r-.nolmrlmwunnetopu-dol-:-
‘pats in shared-sacrifice to reduce the federal

budget deficit,”” Wiese said. ‘‘However; the
key word is shared. The Btu tax ssks far
smore sacrifice from l&rlcnltnro tlnn from -
iothoésagmonuofthoooonomy st
~<Wiese said he 1s-concerned that t.ha modu.

‘government, -and the public are lozing, their: Goo-aoroarmlnmthmtsouthmmu.
-approola.tion;forthorolooftlmuylsrl;» SRR p

culture within the U.S. ooonomy “Wo ‘have -

toclungothlt."hooonoludod. Lo

runynotmavonu&jemtochango now.” :

~ Gllbartlon said he ocan't afford expenaive -

oqulpment noceaury to roduoo tuheo mr-
Ext.emion mnt 'I‘Inden uld tlut even "~

t.hou -farmers who .can reduce their tillage

would escape only a’small portion of the in-,

-‘creased ooets, Their-increase on an acre .of

‘oommlxhtbosﬁ.a)lmmdo(mmuid.

' Thaden said ‘most farmers don't realize -

hcwmucht.homph.nwouldoostthemm -

its present form. Clinton -wants the tax
phuodlnovermonlyetm. . RACE
.- Greg Peton, ‘sales manager of Vermillion -

. Bouth Dakota and North Dakota;, Ionowmgu :
speech on education to 2,000 :studentsand -
guests at Fenton High School in Bensenville. =
4"What we need to do:is-look at.all ele- -
ments of this program._ .,Bothnthlnadooa _
-mot fall unevenly on anybody," Clintan satd. .
-A'solution thit could lighten the impact of ' .
the BTU . tax: according tothe president, .
might be changing the nxﬁenainx provlsionq
of the tax code. ' - ..+, N
“We had to do somothlng drum.tlo ha.rly to
be serious about reducing: the-deficit. It not
. onlyh:dtowork:b‘ntlthudtobedeemedto
.be warking by the flnancal Qommumty to’

- Creass.:

Fertﬂlm said production costs of ammania . {ry.to get interest rates down,” Clinton said..
“frould increase, and they'd be passed-on to’ mmmwmnoummyowm‘
farmera. Depending on the final plan, farm- ‘deficit reduction if it- were to have credibil-

[ moouldpayﬁ'omsaxtonﬁtwnmorotor ity, he said. They included specific spending

ammania../An averags farmer applies about cuts rather than proposed caps; a reversal of
50 tons of fertiliser to 300 acres of cofn and the .1960s, .where - taxes. were . lowered. on -
ofe than 22 tons, to 300 acres of soybeans. . wealthy ‘people  and raised: on :the .middle_
‘Farmers. ‘would. be ‘hit twice and that's class; “third, an energy tax because the Unit-
just with an'energy tax.” ‘Peton safd.: Petro- . “'od States taxes-energy .t-.#lqm level‘_t.hs.n
“leum produoulnhérblcldo would boost those - - other countries, -~  + {7} PR S )
oosumdmtmrnolooetnalsowould fn-  But-Clinton “sdmita tha.t he- is- worried '
"~ - about the impact to agriculture.. . :.
uzm farmes lll-l'k Nelaon 83-14 the . “Now; I'm very.conoerned about the farm-. -
RX RN .- ers. I come from a state with a lot of farm- ..
Wo‘votriedtodoourlhlre Nelsonu.m . ors. This is8u6 never came up in this way, be- -
“There's such & fine line on farming profit as leve 1t or not, even though: we had a lot of
‘it 1s. 8o many costs are predetermined—her- ‘pegple sit arournd the table from farm states
‘bictde, fertilixer, ntmu“—umt t.herot not before we put this t,ogot.her." the -
muchvoco.ndo" - president satd. - <7 . . :
. - - Homdthoenrbonmonthebumingot
: : m‘ T‘“ mm . . fossfl fuel,-which ‘would have an impact.on-
Thnwmuﬁmwdﬁommthemln- power - plants, “was discarded .becausp they -

s wntdmmmuonlnropoudmelmwould thought that-it was unfair’to the coal-pro-

have in its third year.of phase-in on a' typical .ducing states. Those from northern areas fa-
vorodamuxbouquofhowhmhm;
m T u,tuoammm;yothuoqnnmumtmw
T dlmrdodbomuuq(thqimmtonmr_upoo- .
RIS 3111 T-80- $159 0 ple west of the Mississippl, hesaid. .- .. .-,
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Clnton sald he thought the BTU tax would
" benefit the nation's environmontal policy
most with the broadest bass. . .

I think the thing that missed ervorybody 8
attention was that agriculturs was exompt
from -the other energy taxes, primarily
sutax.Soltcame:safullhit,onagﬂ
culture.”’ .

* Talks have besun wlt.h admim.st;mtion offi-
cials and rural state congressional delega-
tions about other avenues to explore in place
of the BTU tax, Clinton said..

“I'm committed to the whole congressional
delegation from both thess states, that:we’
continue to work on it. We are going to try.
to get it intact without having a big session.
We are struggling for a way to help agri-
culture without just ¢reating an exemption
and a-tax which might cause it:to fall be-
‘causs then-you have people from other parts’

: o!t.heoountry that will be saying, ‘Give me
- . an exemption.’ The last thing we want to do
-. i5'accelerate the decline of the family fgrm."
.. On the gaming issue, Clinton said 0os .
* . Babbitt, bis interior secretary, is evaluating.
the impact of changes in federal laws on In-.
dian gambling. He sa1d thére is some support

.{rom. governora: to “Umit or sliminate, the
C IR e g el e e
“*A Yok :of poaple - pre.. wwhmrmd.

et T et i S
: were -
broadamd,ﬂwywonldhavonocholcobu té
,OPOHQPMLBG’
‘Theprosldant.nidhowumcnnodmu‘d
some: logislation by Congress to datom;nm
whatt.hohdmooot foroes should be., & 5 =,
gy unotanunmj.xodﬁloaslnaw
oanulthroot.adintho!dm&hatyouun
. get something for nothing, but you can't..As -
-long as it's confined and 1t's limited and we
-are all ‘having & Iot-of fund and nobody.1s"
under any illusion, I don't know thatitdoes
eoomuohm.:mto.aociecy Bat it can never .
ber.hooentmlhn.dstotwhjc.hyonbnildooo-
_nomig se-salficlenoy,’ Clinton said. - .
. H& dsoaldgnmhu.pg does’ not pommn
nimthorlzhtnluu .

<Clinton admittsd that he. didn't,have &,

1.don't hnvo Tonch objec: -
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the lera.ry to ignore its duty to Jus-
tice Marshall in -order to save others -

- from possible embarrassment.-

In the stories I have wen in the
press, there are many who say that
they know what Justice Marshall real-
ly wanted when he donated his papers
to the Library. Although the anecdotes
recounfed ‘are interesting, they are
hardly proof of the Justice’s wishes re-
garding access to his papers. The I1-
brary, on the other hand, has provided
exhaustive documentary and other evi-
dence of-its negotiations with Justice
Marshall, as well as the recollections '
of the Librarian of. Gongreas and two
other Library officials who attended
the October 1991 meeting at which Jus-
tice Marshall agreed to donn.t.e hlx mz

pars to the Library. )

Inmdibly. o,number of the ubra.ry 8
orlt:icu-vn.lpo have suggested that -Li-

. brary -officials shouid ‘allow only cer-
.tain types of researchers to have acoess

.. to~the" papers: ‘Who ‘would “thess’ ap-

" proved research ,femﬁé‘{,'l‘ha Biggestions
-of critica ’do not tell-us that; rather,

Mym“om wha.ttheywouldmt. :

be: Jouriialists and lawyers.. Can weu_k;
"librarians-inthe : Manussript, .

“Room to decide which-citizens wiil be
allowed’ to consult'the papers of Wash- -
~ington, . ‘Jeéfferson;- mnoolm “oountless

formér ‘Members of Congress; and Fed- -.
eral, judges? Would we in the U.8. Sen+

“ate -approve  of:-our :Library. . ma.ktng
auchdistlnctlohs?lt.hinknot.{

: 4 mrge' my oolleagues to'think ca.re-
tully ‘about’ the 1ssues that have been
-"alred ‘80 ‘publioly. in'the; press, This is

° no Wme t.oletoursympathy make us .
< shirk our, “responsibilities: to ths right

otAmeﬂcancIusamtoIreea.coessto
informamom s 2

mthpwlodg&abontﬂpuﬂ:andﬂorthb&; ;

* Xota, bat some of thqn&tlon‘;sroruoa
hul;.hcaro, have a major impact.cn. thlsm—
.“¢lon; And he said he would take care not to '

meﬂnronahtho omcku‘bocausoof

thairs;m:u popuhtlm

-BOCIATE .« JUS'HGE THURGOOD
L% MABSHALL RERe
”Mi' TRESSLEB~ Mr Presi ent.

have“beenxmhlng with great intereét -

theé news reports.this week conoerning

- our Library of Congress and-the papers

of ‘the late Justide Thurgood Marshall .+
Although "the debate ‘has. focused on-
- what some Tefer to as the Ubra.ry's
- abuse of discretion, T’ think tt is time !
toremindourselvea otthembra.rysre-
sponaiblllty o 1t.s domars,a.nd £0 re- .

= = NV
OONGERNIN'G TBE PAPERS OF -AB-' ‘my

given- to ‘the LIhm.ry :
‘ chrotiologyof thea.ooeaslon of Jusuce
Marshall’s papers; & summary overview '

fiofothar ;Supreme ~Conurt “papers - for

which unrestricted acoess has been per--
tbod: md * 'ata;t;emantmf t.he Libra.r-

. .,no objec!:lon, rha
ria.l va.p m:dered to

:Five dm'erent isxues are msadby wmum
Golemm-Mothmwhommtbeclwngof
200068 of Marshall’s papers. - .. /.
mexmu-yunottonowmxtymw
mouooinm‘dminmnuonofthmom-
Ve N A7 N

MWo han follovmd tymoa.l ;raouoe
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limited access, with his permission,-during -
his lifetime. He made his intentlons clear at -
bis- meeting with . Billlngton, ‘Wigdor and
Ham:; he reviewed the instrument -of gift; he ~
made no revisions and returned t.hls doca-
ment signed.(Attachment 2) .

3. That allowing journaliste aooeu ,co tho
papers 18 not consonant with the agreement, .-
bécause journalists are not’ “‘ressarchers or -
‘scholars engaged in ssrious research.”

Fact: “Researchers or ‘scholars’ are under-
stood to be "those who have .a specific re-
sefirch project, often leading to publication.
Manuscript Division oollections are not open )
to the general public—6.g., undergradustes
and tourists just wanting to look at famous
documents. . Coleman's - position . “that ‘mo -

can have a uﬂmpurposa 18 slm- g
ply untenable. (Attachment 8) ..

- 4. ‘That open acoeas by. xmd:chou i.ml
‘scholars to the Marshall papers will jeopard-: .
tse LC's ability to collect the. Trivate pa.pam
‘of public figures in-the future. .-, z,; ezl

memmh;anocwoobuto
co.mplyvlth “the - terms: oIthe,nsrbomunt..
'I‘!:oﬁctthatwuoeuoomply inﬂmouau{
scrupulously as in mm:;:«cwmm’

ﬂummmwmim'mqf
Mmemawmﬁmmﬁ? X

the detber. - -4iA 4y o
Pt “‘\*lhuﬂs’w

Ju!tloa Marehall’ mong m%”?%J

mmmm AEs: 96

s

Fuct: Neither the Librarian nor. any othse
ommﬂ.!rom thonuhu.ry nnd&.mohn.q,u-
v y SHAE A

I.Thnrgoodumlnll

: DODOT),
: hereby give, grant,-ognvey- title mm'poe
over to.tha United States-of America forin--
-clusion 1n_the otllections of ths Library ‘:_fA
Oongroar(honatmpor Adbrary), and for b
ministration ; therein- by :4the ..aathorities :
t-horeof.q oallsotion of my personal and pro--;

mmomummmwmmw ;

_others ‘only “witl; .m¥y “written>permission.
Thareafter, “the ‘ Colleqtion’ ghail*-be: ‘made -
:hvuh.ble to*thoyublioxtthagimm'euon 01
eilmry & o P g . :..".
"2 Use. Use: of the mateiuu oom(m;uun;

the or':
‘mﬁ].m m‘nw‘l lmﬁ "wm\r » .“- h‘k"‘}?:‘\ {‘ {"
~ 37 Reproduction: Persons granted i cboa&-to

" the Collection may obtain single-copy repro~

' ductions .of the. .mmubmhod msmn oon- ‘
‘tained therein:' ik Rt
~ 4. Additious:; Such otboruid mhbdmt.o— ‘
- rials as the Donormyﬁmntlmn‘toumndo- "
nats to-the United States:of America for tn-

~clusion in°the  oollegtions: of .the vIAbrary ™

: mumwmmmmum -

. ment -of Gift-or sgch written amendments as-.

In.the- ﬁratpla.oe the Mbraxwhasno mtymoumouceutoconfnwithdonou mmmmmm%hqﬁ

rea.l discretion regarding the Justice's: to determine their wishes, and ircorporate Donor-and thsé Library. #:3% -

~papers:-What-the Library:has-isa éon: -

those wishes Into the instiument of gift. The

TR AL -
- 5: Disposal:- Itirtsreodthttmhould.my
described.

‘tract with the late :Justice: that must’ hr:uﬂt.o{ this:practics vartes, as individusls -part of the Collsotion hereinabova:
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-may disposs-of those materials: mpooopdm
with its proooduru thomkponaog&ma-
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terials not needed for the lera.ry 8 collec-
tions.

. In witness wheroof 1 have hereunto set my
hand and seal this 24th day of October. 1991
in the city of Washington, DC.

THURGOOD-MARSHALL.
Accepted for the United States of America.
JAMES H. BILLINGTON,
The Librartaa of Congress..
NOVEMBER 8, 1961,

Aocz-:smox OF JUSTICE Tmmooon MARSHALLS
. PAPERS

' .. CHRONOLOGY _
© Jan. 29, 1965; First request for Judge Mar-

ghall's papers from David Mearns, ChieI. 3

_ Manuscript Division -

Feb. 8, 1965: Marshall responds “I have no-

personal papers. They all remained in' the

-. flles of the. NA.A.CP. and the N.A.AC.P,

- Loga.l Defense and Educational Fund, Inc.'*

" Oct. 4, 1977: Another LC Solicitation, from -
John Broderick, Chief, Manuscript Division .-

says “Mutually acceptable restrictions-may,
U diately.” a.nuable to’ researchers .after . his
-~ desth; ‘additions to.the collectlon reoelved

ofoonm bopucodupontheusaofacolloo-
'mmil_ - a =

. July2.1991 JH.'Bs ooncltation o.fterJhs—
tioeMmhn.unrs;announooah.laretiremont
- July 22, 1991: Justice Marshall writes JHB
. “I contemplats leaving iny papers to-

Bept. 4, 1991: JHB writes Marshall
lanch -
‘Ha.mvisltdetioeManhxu

Justioe Marshall tells group-that his papers <,
,wﬁlbeuvtﬂablewithhispermimondnrmz'

his ufetuna and after his doa.t.h wit.hout res

strlcnons. R footvub el
- Oct, &, 1991 J'!IB lett-er to Ml.mh.l.uxtoru

wudmz ‘instrument- of gift, . ‘“‘weoi will--be

‘happy to discuss any revisions you wish,to

propoae.lfitlsutistaotory mlta ourrent..:

00t 24, 1801; Justlos Mareball signs dnstra’ - Whichever first, ‘f Othar participating fus-

the Li-
vhr;ryotconsrmwhanlnmuyromro" A

CONGRESSIONAL RECORD — SENATE

Div 1991 aoquisitions report describmg our
Marshall holdings
There weré no conversations betwoen 1-

brary staff and Marshall and his staff be-~

tween October 7, 1991, and October 21, 1991,
The Library staff members who attended the
October 7, 1891, mesting with Marshall are
very clear that he wanted his papers open-to
researchers upon his death. We received no
requests for access to Justice Marshall's pa-
pers during his lifetime. We do not know
whether any such requests were dlroctad to
t.he Jnatioa personally -

S6725 -

Coleman, and others over the opening of-the
papers of the late Thurgood Marshall, Asso-
clate Justice of the Supreme Court and a
glant figure in the history of the ciyil rights
struggle. .-
Ihavemettodayﬂt.htheMa.rshalltamﬂy
the Chief Justice, and Mr. Coleman to dis-
cuss their concerns, review the Library's dis-
cussion and correspondence 'with- Justice
Marshall; a.ndexpla.mthombra.ryseuidmg :
philosophy on acoess to its collections. = :°
We have conducted a thorough review of
our internal documents and dealings with
Justice Marshall’ We remain confident that; -

AOCBSSTOMPAPEBSOPSUPRMCOUBT “a‘-wq are carrying out his exact intentions in

v - N ¢ JUSTIO'BS N

' COLLECTIONS WITH UNRESTRICTED AOCESS

"> APTER THE DEATH OF THR JUSTICE. "~
. Bnrton—mea.rchers could have access to
his papers during his lifetime with his per-
mlsslon. after. dea.t.h. mess bm.me nnum
fted. . * |

Douglu——matarma rooolvod during his
lifetime by the Library where made l.mm

through- bequest were n.vnla.blo wlt.hont ro-
- strictioDs after five yoars .. -~
-, Gombujg—aooeu unrestrlated trom t.ho

R

to oollsotion  with per

. <~ Marahall—acoees :
Oct. 7, 1891 JHB D. wu;dor. ‘D Newmn mlul during tims; after eath, . the Library must honor:the’
his chambers. . on’ ‘mm “ ; «M.d : “of oné ofourmtjnruts.Opon

“preme Court. . '" until death or retirement,

ment.of gift, with nio changes, donating wv'mwmmﬂwﬁwwcmnuumom

pemtothombrary

mm-.m:.mmﬁmuapam tnif--,

700)

tnlly 147,800 jtems (mnt.ually 173
nveutmhraryofConﬁm B
Peb. 27, 1892: JHB lpttér to

‘ all ro ‘closeddunnghlamm&ﬂ:\ohhum of
turning the-completed Instrument of ‘G o. king -
mmoom and saying we *‘are ”u:'.htho othorjustloeawhomrdolmtodmt.ho deo- o, pond
tain that ressarchers visiting the Library of ' oisioms.. . '

Congreas to use them through: ensuing gen-
emtlonswlnqroe that these papers embody.

-the -life and ‘career of an American -céase-. '
mntworxwwammmeuoumm Withporm!uionforﬁimm'hedamof
oty.” )l et thomstrumentmmmenunmmwodw-

- Brenan—docess to to “legal flles” and *'gor-
mpondenoe" ‘with pormlstlon of the. donor,*
then "unrestricted ‘acdess: after. his deut.h—
annual review of the team's work®’

Ll darame i -
ank:mrter—aooeaa clozed for 18 yoa.ra
- from the date of “eech paper” . -

Jackson-—(donated by heirs.in IM)—woesa

‘and other justices asking them t review and - 0ase-fllee which’ are slosed 25, long as say - ” present a photo: LD.," stite their,
_ADDTOve staff essays about-thelr ipapers: for + Participating -justics wﬂﬁmlﬂ t;o Berve on- »bo

‘pabiication in'1991 Acquisitions Report: -.:

~July 8, 199%:. McHale ocalls‘ Janios ‘Ruth B-ntJOdG‘O—(dODAtOG ‘by” hiﬂ WifO IM)-

(ua,nuscript ‘Div) to say Marshal] “is pl eufd
with it—no problem—no cha.ngeenoodod"
. July 6-16, 1992: Other Justices-indicate re-

luctancs to Ruth about pablication of essays . I

reliting to their holdings; Manuscrlpt Dlvt—
slon dscides not to publish them" - - .. -

: 8ept. 30, 1982: Processing completed; ahort-
ly thereafte

the Court., . =

R Ny

open fmmédiately upon her gift. :

. Btone—(donated - by his. wife, in 1949)—&0—
0058 with parinission of his widow or children
- between 1949 and 1975, then unrestricted .

cess: was granted with permission of the Jus-
tice; the terms of his will stipulated that the :

r, Ham calls McHale to- mpon_gapte;swouldbocloudfortenyearsmrhu

._'thatpaperauomdyforuso
---: Jan, M, 1998: Ma.rahalladeath,hi:papora

. become available to researchers - .. ~ .

- Feb2199&F1rstreaearcheruseapaperu(B
" researchers use. papers Feb-April; Post ro-
. ﬁeamharboginsresaamhMuS)

- Fob.za.mm.JHBIebteermMmhm

,~Wh1to—woeu ‘with hispermission during -
‘his lifetime; open *‘to t.he public"
aiterhisdeath P

BTAmmrrarJAmH.BmLmom mm-

‘PRRS - OF "ASSOCGIATE : Jumcn
maaau.:..uuaa,maa Ea

lmhuin.n automatic conversion to lgm;m '!fw

t.ha.nh.nz
himfornmofJulyaﬂa.ndmvi hlmtof first anpiversary de o { J
m ;ho of the depos! -1ly, and.othera who hn.ve voloed 1 oonoern. But

-xtrumantofewz. mmbu_m.tntalno&

protect’ intangibls rights. that:to chhold
for other maomHooeu to “filexof the Hf- -

-”Wtrmn—whuopapenworoondepomt,ao-'

" BRARIAN OF CONGRESS, CONCERNING THE PA- -
"“THURGQOD,

We ‘wers ‘urprissd. and- dlsu‘oafsod-ﬁj},thé
{.oonoeins: yoiced ‘by - the: Marshall: family,’

openlngscceaatohispapﬁrsdtorhisdoat.h_‘

: on January M..

In so doing, we hnve fo’llowod t:n.dlt:lonal

A -Ubn.ry practice of strict adherence to the -
-donor’s. explicit instructions: This -has been, *.

,our-practice with collections left to the Ii-
brary by all donors, including twelve. other -
recent justices bf the Supreme: Court. To-do .-
_-otherwiss is a breach of contract and a viola-:
tiono(thetrnxtpModmthombmrybythe
(domor. * 3 T S
Roqnosta in tho~vnko reoen .
impose - additional ‘restricticns’ on - Justice .
Maralnnl p:pera run; ‘oodnter, hot.h"to t.hm

wiahee
mmuoﬂlodtormJusdooM-nhm’jm-u

hudeahh.thouuotmompou“humimdt«q-
private study.on the premises of the Library -
byrmmhmoroohohunpgmdlnuﬂogl
rqm.roh. ERTan RGO
Oneofthooonoarnsthlthuboenraisodln
thatjonmnlistnouzhtnottobeoonsldnrod
“The, term. ‘researcherl." -under.
policy; mumlwwmumm
#pecific - research™ projeits,- be
‘ they aunthors, journalists, or lawyers. Justice .
Marshall was aware that journalists used Li-.
brary manusoript’ collections; indeed, during :
ourmeotingonhinmpouanotobermel.he -
mentioned with approval to me a particular”
"book by a journalist on-a fellow. Suprems -
Courtjusﬁoow.nchummthomt:nry
Anwhomktomtheummnpapors—- .

ek oollootlon—--must o

names,
dm.msumuonuumluﬂon&mdthelr_

leru'y 8 general collections.- 3 ;
There- has been some: oonfuxlon over t.ho :
“discretion’ allowed .to -the” Library. under -
the terms-of Justios Marshall’s: Instrument .
.of Gift, signed October 2, 1991. As in the case
of other collections, the “dlsoretlon" sought
-and obtained by the Library involved: only
the technical determination by our archival -

tenyearg " staff of when the pATiers were organized and

‘ready for use. It-is‘an abuse of such *“‘discre- .
mon"botmpoaorestrlotlonsonwoesaothor
tha.nt.hoaopmpoeodbythodonor T R

““'Under the Instrumant; his papers were: to

be made.available during -his llfo;lmo.ltpjm :

: ’bo made avalhblgtabthombncat}hodmoro-
t rhl,tndancloslnc 2°copy" ofthe Ma.nnacdbt Chief : Justice - “Réhnquist, - the Hon. ' Willlam * tioniof the Library.”: .




